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Preface
The Association of Southeast Asian Nations (ASEAN)
was created on August 8, 1967, following the sigp.ing of the
Bangkok Declaration by the Foreign Ministers of Indonesia,
Malaysia, the Philippines, Singapore and Thailand. A Declaration of Concord and a Treaty of Amity concluded in Bali
in 1976 reaffirmed the willingness of the five countries to
cooperate in a number of fields, despite historical, political,
legal, linguistic, economic, social, and cultural differences.
In June, 1980, the Culture Learning Institute of the
East-West Center in Honolulu, Hawaii cooperated with the
Law Center of the University of the Philippines in. the organization of a seminar held in Manila. The 35 scholars from
eight countries who attended the seminar examined problems and progress in cultural development in the ASEAN
region.
The anthropological use of culture includes the artifacts, attitudes, customs, beliefs and traditions created and
evolved over time by a particular group of people. There
are enough elements common to human society to allow for
some comparisons of differeht cultures. Individual cultures
are, however, dynamic rather than static. They change as
people learn and share new behavioral traits and produce
different artifacts. Discussion· of the effects of such changes
on cultures must include consideration of whether or not
the "quality of life" has deteriorated or has been enhanced
and must begin from a description of what the concept
means for each society. Speculation about this issue has
often focused on the process of development.
.
It is doubtful that anyone nation can legitimately
lay claim to possessing a culture that is "more traditional"
than another culture within its borders, or "more traditional" than a culture or cultures in other nations. The ASEAN
Declarations, the Treaty of Amity, and subsequent agreements recognize the fact that, except in a geographical
sense, no country, like Man, " is an island, entire of itself,"
and all nations and cultures are susceptible to external
influences.
v

Thus, cultural change in Britain, a so-called "Atlantic"
country, has been tempered by hundreds of years of colonial occupation and settlement by Celtic, Roman, Danish,
Saxon and French invaders, by the introduction and spreading influence of Christianity and by the eventual acceptance
of a monarchical and Parliamentary system which, although
often beleaguered became a stabilizing force. Established over
centuries, many of the cultural symbols and rituals, including
what have been called supportive and remedial interchanges,
seem to have survived, although some have lost completely
their original signific'ance and others have become somewhat
perfunctory, conventionalized signs and acts. The social
changes that took place in Britain from the end of the
eighteenth century through the nineteenth century, arising
out of the Agricultural Revolution and the Industrial Revolution, with its "dark, Satanic Mills," were intensified following each of the two World Wars. Contributing to, and
becoming manifestations of, a quiet social revolution were
the provision of free, compulsory education, the abandonment of the imperial role, the development of populist newspapers, the motion pictUre industry and radio and television
programs, the creation of the so-called welfare state, changes
in social stratification and increased immigrations of persons
from the Caribbean, Africa and South Asia.
The external and internal influences that led to a sub\ stantial re-structuring of British society were different to those
experienced by the Southeast Asian island of Singapore, now
an "ASEAN" country. Originally a Mon-Khmer settlement
and later a colony of the Buddhist Srivijaya, a vassal state of
Siam and a thriving 16th century port-of-eall, it was inhabited in the early years of the 19th Century by a small number of Malay fishermen who, under their chief, the Temenggong, were subjects of the Sultan of Riau. After the intervention of Sir Stamford Raffles in 1819, and the signing of
the Treaty of London in 1824 which gave Singapore and
Malacca to Britain, the island developed rapidly into a busy,
free entrepot port, as an entity of the British Straits Settlements. This development and the social changes which accompanied it were attributable to a variety of external and
internal factors, including a growing demand in ''Western''
countries for the raw materials (such as rubber and tin) of
Malaya and surrounding countries, marketed through Singapore, and, in particular, to the influx of a large number of
vi

immigrants from China. The Chinese diaspora brought a
mixture of different Chinese cultures to the island and these
rubbed shoulders with the cultures of Indian traders, Malay
farmers and British administrators and businessmen.' The
years which have followed the achievement of political
independence in 1959 have been characterized by the gradual
development of a Singaporean culture. The threads of this
pluralistic society have been drawn together, to some extent,
by language usage.
The examples of Britain and Singapore emphasize
the point that cultures are affected and often transformed
by interactions that take place between individuals and organizations. A major question for the late 20th century
is whether the nature and consequences of such interactions
are fully understood. The contributors to this volume have
addressed this question, from both historical and contemporary perspectives, in their analyses. of the ways in which
the ASEAN countries are coping with accelerated economic,
political, social, and cultural change and in their speculations
on whether or not there is emerging a "regional consciousness,
identity and sense of community."

Verner C. Bickley
Director
East-West Center .
Culture Learning Institute
Honolulu
Hawaii, August, 1980
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This book has emerged from the Workshop-Seminar
on the "Problems and Progress in Cultural Development in
ASEAN" held in Manila on 2-7 June,.1980 under the joint
sponsorship of the East-West Center Culture Learning Institute and the Law Center of the University of the Philippines. In view of the wide spectrUm of subjects, the Workshop-Seminar was multi-disciplinary in scope, and was
attended by anthropologists, sociologists, lawyers, historians, political scientists, economists, a journalist, and even
an expert in nuclear energy. Among the participants there
was also a scholar whose extensive working experience'
as a staff member at the ASEAN Secretariat m Jakarta
was invaluable regarding the internal processes in the administration of ASEAN affah's.
Southeast Asia, with all its diversities, has in the past
been perceived by many observers, both indigenous and
foreign, as a specific region of Asia. As early as in the middle
of the fourteenth century, the poet and writer Prapanca,
author of the old Negarakertagama, observed that the whole
of Southeast Asia, excluding Vietnam, was under the protection of the King of Madjapahit in East Java. The traveler
Howard Malcolm of Boston wrote in 1839 his "Travels in
South-Eastern Asia", 1 but his concept of the region was
naturally more geographic than political, cultural, or otherwise.
The name Southeast Asia obtained a more :fixed afid
practical meaning during World War II, particularly in its
political and military aspects, when Admiral Lord Louis
Mountbattan of the Allied Forces established his SouthEast Asia Command. 2 After the war, in view of the significance of the region - its location between the Pacific, the
Indian Ocean and the China Sea serving as a bridge connecting
the Asian continent on one side and Australia and New
Zealand on the other - SEATO (South-East Asia Treaty

0 -;-I

2!

1Russell H. Fified: The Concept ofSoutheast Asia Origins, Development, and Evaluation, in Southeast Asian SPECTRUM, Volume 4
No.1, October 1975, p..43.
2Ibid. p. 43.
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Organization) was formed indicating the desire of former
allied powers and some countries in the area to have a military hold in that part of the world. This concern was pointedly expressed by President Harry S. Trwnan in 1950 when,
following the conclusions of the u.s. National Security
Council, he said: "The neighboring countries ofThailand and
Burma could be expected to fall under communist domina~
tion, if Indo-China were controlled by a communist dominated government. The balance of Southeast Asia would
then be in grave hazard."3 Association of Southeast Asia
or ASA (composed of Malaya, the Philippines and Thailand)
and Maphilindo (Malaya, Philippines and Indonesia) may
also be perceived as efforts of alliance between countries
in Southeast Asia. They both were relatively short-lived, the
latter ironically terminating because ofhostile military actions
involving two of the three participants in the alliance, that
is, between Malaysia and Indonesia.
In the light of the lack of success that characterized
Southeast Asian organizations, it was understandable that international observers doubted the seriousness of the five countries, Indonesia, Malaysia, the Philippines, Thailand, ;Uid Singapore, when they sent their foreign ministers to Bangkok in
August 1967 to sign the Bangkok Declaration which gave
birth to the Association of Southeast Asian Nations. Although
some people consider this declaration as a mere statement of
intent for cooperation, there are others who see in it an international treaty with legally binding commitments between the
signatories. In between the two extreme opinions is perhaps
tne perception of P .J. Philip: "Principally a political agreement, the Bangkok Declaration of August 8, 1967, reflected
the belief of Indonesia, Malaysia, Philippines, Singapore, and
Thailand that cooperation among them 'in the spirit of
equality and partnership would bring mutual benefits and stimulate solidarity' which can contribute to peace, progress
and prosperity in the region."
,

3 Ibid . p. 46.
This fear of President Truman has become a reality after the withdrawal of American armed forces from Vietnam in 1975. Since then
North and South Vietnman were reunited under a communist regime,
which with strong support from the USSR and much to the dismay
of the People's Republic of China and the five ASEAN member states
has extended its political and military power over the neighbouring
Laos and Kampuchea.
x

Mbreemphatic is the judgment of Amado Castro who
starts his essay on the history of ASEAN economic cooperation by the statemeJ;lt: "The first observation that should
be made here about ASEAN is that it is not a treaty organization ... The Bangkok Declaration... was only a statement
of broadly described aims, principles, and purposes which
were open to all states in the South-East Asian region to
subscribe to."
At the time of ASEAN's inception there were many
reasons for scepticism regarding its future efficacy in the
pursuit of its aims and purposes. While Thailand had never
been formally colonized by any foreign power, the four other
members were only emerging from their centuries of colonial status. Having lived under the domination of different
colonial patrons, Indonesia under the Dutch, Malaysia
and Singapore under the British, and the Philippines under
Spain and subsequendy under the United States, they
showed unmistakable differences in their political, legal,
and adm~p.istrative systems. It was also beyond doubt that
in inter~tional relations each country maintained its orientation to'Wards
its former "motherland".
...;"
More 'sensitive than any other diversities were the
differences in' t4t: major religions of the ASEAN members,
namely, Buddhism'
Thailand, Islam among the Malay
population in Malaysia, and also in Indonesia, Confucianism
in Singapore, and Catholicism in the larger part of the Philippines. If for any reason a con£l.ict in religion should arise
between any two or more of the ASEAN countries it would
invariably affect all aspects of life and would be almost impossible to conciliate.
Another kind of diversity which leads to differences
in national interests is the natural structure of the country
areas. Indonesia and the Philippines are archipelagoes with
approximately 13,000 and 7,800 islands. respectively, whereas Malaysia and Thailand are embedded on the Asian continent and Singapore on a small island. Transportation,
communication, and defense problems in an archipelago
and on vast land area call for entirely different concepts
and policies.
In spite of its smallness, however, Singapore stands out
distinctly among the ASEAN members in terms of economic
advancement. This disparity is accentuated by the fact that

m

xi

the economy of Singapore is in large part exercised with
trade, services and a growing industry, while in the other
countries agriculture of the traditional type is 4 the major
source of living of at least 70% of the population.
Singapore can scarcely be categorized as less developed,
while Indonesia is poor even among the underdeveloped
countries in the Third World. With a population growth rate.
of 2.4%, Indonesia adds more heads per year than can be
counted in all of Singapore.
One becomes more doubtful about the possibilities of
solidarity and cooperation between the five member countries when one looks at the conflicts and disputes which
were only recendy terminated or still remained unsolved
at the time of the Bangkok Declaration. As Purificacion V.
Quisumbing vividly presents in her paper, in 1967 when the
foreign ministers met in Bangsaen and Bangkok to forge
ASEAN, three out of the five states represented had no
formal diplomatic relations widl one another, having earlier
severed them due to bitter conflicts. Malaysia and Indonesia
had just emerged from a confrontation over the issue of the
creation of the Federation of Malaysia. Similarly, the Philippines and Malaysia were in diplomatic difficUlties over the
Sabah territorial dispute. The controversy led to incidents
of violent border clashes and bitter rhetorics. Singapore and
Indonesia were just beginning to patch up their differences
resulting partly from the Indonesian domestic policy vis-a-vis
its local Chinese and its foreign policy toward China. Less
serious but no less real were the border-related issues between Malaysia and Thailand and the problems of ironing
out Singapore-Malaysian relations.
.
The widespread scepticism about the effectiveness of
ASEAN as a vehicle of regional cooperation seemed to be justified in the first eight years of its existence. Very frequent
conferences and meetings were held between ministers and
between senior government officials of the five countries,
resulting in joint statements, joint press releases, and joint
communiques, but never in firm decisions. Virtually no

real actions were taken in ahy country following these
conferences and meetings. When delegates met, they seemed
to get together for consultations rather than for the solution
of actual problems or the formulation of specific policies.
There was every reason to believe that in the initial eight
years each member cautiously tried to avoid any commitment to the others. This negative attitude that accounts
for the slow progress of ASEAN may be attributed to the
lingering mutual suspicions in the wake of previous conflicts and disputes. It could also be traced to the reluctance,
if not fear, to give up even the smallest bit of the newly
gained, but long desired, political independence in each
country except Thailand. Any new regional organization,
which could be suspected to grow into a supra-national
body capable of infringing upon the sovereignty of each
nation, was bound to be rejected. And yet the need for
cooperation in the region was distincdy felt. The problem
at that time was to find the correct and most sa.tisfying
way of exercising that coopetation but without infringement
on national egoes.
In this regard there is a similarity with the spirit of
cooperation ana the sense of solidarity among the countries
of the Asian-African Conference in Bandung in 1955. RusIan Abdulgani, Deputy First Miqister of Indonesia, in the
plenary session of the Asian-African Journalists Conference
in Jakarta on February 11, 1963, eloquendy expressed the
feelings of the delegates in the following way:
We fought to win the right to express and to
develop our national individualities. Must we now
merge all this into a common denominator in our
continuing struggle? I think we must not be so
unrealistic. Asia-Africa has already proved that it
can fmd a common ~ound without aetracting one
bit from the indiVlduality of anyone of our
nations. Our solidarity.. must not be allowed to
mitigate aFnst the fullest possible development
of the national characteristics of each one of our
countries. s
The year 1975 seemed to be a turning point in the deve-

4Adapted from Jose V. Abueva: Alternation Perspectives in Development in ASEAN Countries, in. Contemporary Southeast Asia,
Volume 1, Number 2, September 1979, p. 142.

SSpecial publication 266, "Speeches of Roeslan Abdulgani, Deputy First Minister and Minister of Information", Department of Information, Republic of Indonesia.
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lopment of ASEAN. From a loosely organized and seemingly
indecisive association, it changed almost overnight into an
organization capable of producing a fum will to overcome
serious problems collectively. Its ministerial meetings were
no longer concluded with ceremonially worded joint statements, but ended in consciously agreed attitudes and wellargued collective policies on certain issues. While the initial
structure was more or less amorphous without a visible form
and without recognized institutions, after 1975 ASEAN
established a Secretariat in Jakarta, appointed spokesmen
to speak with third parties on ASEAN's behalf, and acted
as an integrated group in the UN and in other international
forums. This process of growing solidarity was not only felt
by the member countries of the association, but it obtained
recognition from other countries, and even from another
regional organization, the European Community, which
met with ASEAN as a whole and not with the member countries individually.
The change from slow to fast development towards
stronger solidarity and effective cooperation .aroused the
attention of the East-West Center and the University of the
Philippines. The two institutions of academic learning were
anxious to know the reasons and the nature of the change,
its effect on the region, and the prospects it held for the
future of ASEAN. They raised the question whether. the
change was brought about by intra-regional forces or by
pressures from outside. They also wanted to frod out whether
the regional conditions and situations after the change
would be only ephemeral or whether they would be of a
long lasting nature. It was also important to know in what
sectors of ASEAN's activities the change had the "deepest
impact. In the words of the East-West Center and the University of the Philippines, it was essential to assess whether
a new· culture was in the making which could sustain
ASEAN and make it more viable and effective as a regional
organization in Southeast Asia.

All these reasons influenced the East-West Center's
Culture Learning Institute to collaborate with the Law
Center of the University of the Philippines to organize
a Workshop-Seminar on"Problems and Progress in CUltural
Development in ASEAN on June 2-7, 1980 in Manila to
discuss and assess the actual problems in an objective and
xiv

academic manner. While selected papers, presented and
considered at the Workshop Seminar are offered in full in
this book, the follOwing sections of this introduction will
make an attempt to distill the essence of the discussions
that took place.
The Organization of ASEAN.
During the deliberations on the organization of ASEAN
two opposing opinions emerged. There were those who expressed their regret on the informality and the unstructured
nature of ASEAN's organization; particularly before 1975.
They felt that if ASEAN was determined in pursuing its
objectives of regional cooperation, there should have been
a formal structure of the a~sociation, founded on a treatY
as a legally binding document and not only on a declaration
of aims and purposes of five individual countries. In their
opinion there should also be a set of procedures for collective decision-. making, which would eliminate feelings of
arbitrariness and subjectivity when important issues or
problems had to be solved.
As in any other modern organization, it was argued
that ASEAN could serve its purposes in both its intra- and
extra-regional relationships. The· form of the organization
would then function as a support to the spirit of the association. Although the argument was not carried that far,
ASEAN was supposed to learn from the United Nations
which would never have been as effective as it was at present
without a General Assembly, a Security Council, a Secretary General and other institutions in charge of specific
tasks within the framework of the UN's goals and objectives.
In fact Perfecto V.Fernandez suggested in this regard
that ASEAN should have an authoritative institution to
represent all five members in its relationships with other
countries in the world; it should also have its own regional
laws and courts with ASEAN appointed and paid officials.
All this would put ASEAN in the best possible position to
serve the ultimate needs of the peoples in the region, who
expect ASEAN to become a wealth-producing and wealthdistributing regional organization.
As a step in that direction one could point to the 1976
ASEAN Treaty of Amity and Cooperation on Pacific Dispute
xv

Settlement, discussed by Purificacion V. Quisumbing in
her paper on "Problems and Prospects of ASEAN Law on
Regional Dispute Settlement." In contrast with the many
declarations, agreements, joint communiques and joint press
statements which actually function as announcements of
broad political intentions embodying guiding principles and
objectives, the treaty - the Hrst one concluded by ASEAN reflects an intent to create rights and obligations which are
legally enforceable.
other opinions on ASEAN's organization found an
inherent wisdom in the absence of fIXed institutions in the
organization of ASEAN in the formative years of its existence, since this provided for flexibility in the way the member countries could deal with regional problems for which
they had no previous experience. They needed time to know
each other better and to build up a greater understanding
and appreciation of each others needs, capabilities, and interests, all of which were so vital for the development of
regional solidarity and cooperation. In this way the five
countries could collectively and -each in its own way develop the right spirit of regionality without being inhibited
by fixed and rigid procedures and institutions. Such a process
was bound to take time and patience, but the five nations
were willing to pay that price.
The discussion at the Workshop-Seminar showed an
understanding of the sentiments of the ASEAN leaders.
In his presentation A. Lacanlale for instance observed:
The very looseness and informality inherent
in ASEAN's organization has been perplexing to
many outside observers. It is often seen as indicative of low and slow institutionalization in the
ASEAN machinery and sometimes as a manifestation of the lack of consensus among the member
states themselves . . . The prevailing sentiment
among the ASEAN states, ot course, is that the
present organizational set up is functional, if not
ideal, for ASEAN cooperation.
Lacanlale supported his observation with a statement
by Malaysia's Prime Minister Husein Onn, who had explained:
ASEAN has been able to absorb national differences because it is a relatively informal organization without rigid rules of procedure and
xvi

without elaborate structural machinery. ASEAN
cooperation succeeds because such cooperation
is freely extended, arriving out of the experience
that in specific instances of cooperation our separate individual interests are advanced even as our
common regional interest is served.
The development of ASEAN in the period before
1975 seems to justify the opinion of the slow and cautious
movements prota~onist, but the years thereafter are apparently more satistying to those in favor of more efficiency
and effectiveness in ASEAN's organization and activities.
The withdrawal of us armed forces from Vietnam in
1975 and the subsequent reunification of North and South
Vietnam under a Communist regime have without doubt
had a consolidating effect on ASEAN. There was a feeling
in Southeast Asia that ASEAN countries were left on their
own to face future pressures of expansion from the Communist bloc, which might be masterminded either by Moscow
or by Peking. With the alliance of Vietnam with the Soviet
Union it was most likely that in the immediate future the
pressures would come from Moscow through Vietnam.
This fear was substantiated by the actions of Vietnam to
unite Kampuchea, Laos and Vietnam into a new Indochina
under its domination. Remembering the domino theory,
which predicted that after the fall of South Vietnam other
countries in Southeast Asia would one by one succumb
to Communist aggression, it was o(the utmost importance
for ASEAN to create a greater strength of defense by reinforcing their solidarity and establishing a united stand vis-a-vis
dangers from outside.
In terms of organization it was agreed in 1975 to establish an ASEAN Secretariat in Jakarta which would take
care of the monitoring, preparation and administration of
the many meetings and conferences of the Association.
The ambassadors of ASEAN member countries were made
members of ASEAN committees in each of the countries
where they were accredited, such as a Brussels Committee,
a Washington Committee, a Paris Committee and so on,
for consultation and cooperation whenever needed. ASEAN
consultation and coordinated operations in the United Nations became rapidly institutionalized. In some cases, especially in ASEAN's relationships with reunited Vietnam,
there was a spokesman to speak on behalf of all five memxvii
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bers of the Association.
For the first time since its inception in 1967 ASEAN
held a Summit Meeting of all five heads of governments
in Bali in 1976, followed a year later by another one in
Kuala Lumpur.
In terms of procedures it became routine that meetings of senior government officials would always precede
and prepare for meetings on the ministerial level. To give
more substance to discussions and decisions in the meetings
it was agreed that not only the five .Foreign Ministers should'
have the duty and privilege to come together, but that
other Ministers should be made responsible for collective
decisions in their respective areas of competence, so that,
for instance, important economic subjects should be made
the concern of conferences of ministers of economic affairs.
As a consequence meetings and conferences would be expected to produce not only joint statements and joint press
releases, but also collective decisions and policies that called
for coordinated implementation.
In spite of increased formality in its organization
ASEAN still prefers largely unstructured patterns rather
than rigidly organized legal formalities in discussions. In
the spirit of indigenous cultures in Southeast Asia, deliberations at meetings and conferences are conducted in a
family type' atmosphere, in which controversial opinions
and interests are shelved for more favorable occasions, and
only shared points of view are made the basis of joint decisions. The traditional system of mutual help and coordinated efforts, known as gotong royong in the rural areas
of Indonesia and ~bayanihan in the Philippines' country side,
has been adopted as a model of negotiations and coordinated activities. Mutual consultation on important matters,
and consensus for the solution of common problems, have
gained a growing significance in the formation of a stronger
regional solidarity among the ASEAN member countries.
Although the five member countries still maintain
ASEAN as a forum for consultation and cooperation only,
and thereby wish to retain their individual identity, more'
and more other countries have shown interest in communicating with ASEAN as a collectivity. Satisfying results,
in accordance with the national interests of each member
, country have been achieved in conferences between all five
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ASEAN states collectively. with the USA, Canada, Australia,
New Zealand and J~an, and even with the European Community, United Nations and ESCAP.
POLITICAL AND MILITARY ASPECTS IN ASEAN.
The Bangkok Declaration declares that intra-ASEAN
cooperation is intended on the economic, social and cultural level. In no way does the declaration refer to cooperation for political or military purposes. Persons involved
in the deliberations during the 1967 Bangkok Conference
have pointed out that there seemed to be a silent but tacit
consensus among the delegates to exclude commitments
for political and military cooperation. The reason for this
limitation might be the fresh memory of the Indonesia _
Malaysia confrontion, and the awareness of the still lingering
disputes and border problems between other members
of ASEAN. The ongoing war between North and South
Vietnam had in all likelihood also played a deterring effect
on the conference.
The wisdom of not including political and military
cooperation in the declaration made the formation of the
ASEAN easier and less frustrating. However, the declaration
did not forbid bilateral agreements on political or military problems, if so required by future circumstances. International political observers would have hardly believed
that ASEAN could stand the test of time ifit rigidly kept itself
active only on the economic, social, and cultural level, and
deliberately kept away from political and military affairs.
As Quisumbing remarks, the Kuala Lumpur Declaration
of 1971 on the Zone of Peace, Freedom, and Neutrality
(ZOPFAN) concept, and the Bali Declaration of ASEAN
concord in 1976, reflect the new political ASEAN, and
through the latter document security and political concerns
have been expressly added to the scope of regional cooperation.
. This political concern is clearly discernible in the attitudes of the ASEAN countries vis-a-vis VIetnam. When Vietnam's Prime Minister Ph~ Van Dong visited the five members of ASEAN, in September and October 1978, offering
each of them separate treaties of friendship and non-aggresxix

sion, he received similar responses from all the five governments who insisted on the realiz'ation ofZOPFAN.
This collective political defense, in the words of Charles
E. Morrison, has proved to be very effective in cementing
their political relationships in the past few years. When faced
with the influx: of many thousands of Vietnam refugees,
or "the boat people" as they are popularly called in the
international press, ASEAN member countries voluntarily
forged their individual interests to adopt a common policy.
A spirit of "all for one and one for all" emerged when the
four ASEAN partners followed and reinforced the policies
and actions of Thailand in dealing with repeated border
incidents between that country and neighboring Vietnam
dominated Kampuchea. As Morrison concludes, the Kampuchean situation clearly led to an intensification of interASEAN cooperation and extra-ASEAN diplomacy.
The same conclusion, but phrased in non-diplomatic
words which leave no room for misinterpretation, is expressed by Seah Chee Meow, who comments that the knowledge that approximately US$ 2 billion worth of military
hardware is in the hands of the Vietnamese is disturbing.
Collectively, Vietnam has more combat aircraft, heavy
guns, and tanks than any other country in Southeast Asia.
Its military forces are the largest in the region.
Others, however, cherish a less disturbed view on the
military danger which may come from Vietnam. Chan Heng
Chee, in her article on Assessing the Vietnamese Threat,
remarks that though militarily Vietnam has the capacity
to pose a real threat to its Southeast Asian neighbours,
by all rational economic calculations it cannot today sustain
any external military action. But she also points out that,
while it may be against all rationality the poor economic
conditions have proved no deterrent to expansion, and the
Vietnamese now seem prepared to dig in for a long struggle
to pacify Kampuchea. For this reason, she suggests that
ASEAN and the other powers in the region must be concerned over the implications of the Soviet-Vietnamese
alignment for regional security.
6 Chau Heng Chee: Assessing the Vietnam Threat, in Day after
Tomorrow in the Pacific Region, 1980, published by the Asia Society,
New York, p. 27.
'
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In this connection it is interesting to read the statemcnts of Singapore's Prime Minister Lee Kwan Yew to the
prcss after his private consultations with Indonesia's presidcnt Suharto in Yogyakarta (Central Java) on July 5,1980.
The Jakarta dayli Merdeka reported that in his statement
Lce Kwan Yew explicitly affIrmed that ASEAN had to remain non-communist. It did not want communist influence,
no matter whether that influence came from Vietnam,
the Soviet Union, or the People's Republic of China. And
that he said, constituted the strength of ASEAN. He looked
at the mutual military understanding within the framework
of ASEAN with an open mind, especially after the latest
developments which endangered the security of the region.
In the Summit Meetings in Bali in 1976, and in Kuala Lumpur in 1977, all heads of states agreed that the ASEAN
group of countries should cover mutual military understanding.
ECONOMIC ASPECTS IN ASEAN.
The relative stability which the ASEAN: countries
cnjoyed after 1967 in their political life is ~doubted1y
one of the favorable factors stimulating economic growth.
Both regional and world reports conftrm that the region
constitutes one of the economically fastest growing areas
on the globe. In his essay entitled "Asia Moves Closer to
Europe," Otto Graf Lambsdorff confirms that worldwide
the ASEAN countries have one of the highest economic
growth rates. Since 1973 it has been an average of 7 to 8%
per annum, considerably above the average growth rate of
the European Economic Community ofless than 3%. 7
Nevertheless, the economic cooperation between the
member countries still show a slow motion. As Amado Castro
politely remarks, ASEAN economic cooperation is promising, but it is now only in a stage of beginning. Frances
7Otto Graf Lambsdorff: Asia Moves Closer to Europe, in D + C
(Development and Cooperation), No. 3/1980, May-June, p. 16.
A similar report appears in the USICA publication in Jakarta of
June 30, 1980 No. 8/ME/80/EDF/206/6/24/80. Jose V. Abueva in
his article on Alternative Perspectives in Development in ASEAN
countries, in Contemporary Southeast Asia, Volume 1, Number 2,
September 1979 offers reaffirming figures.
XXl

Lai, referring to the trade sector, is more specific when she
says that despite the avowed purpose of ASEAN in promoting
intra-regional trade, progress has been very slow. Traditionally intra-ASEAN trade has never exceeded 18% of the total
ASEAN trade.
The Permanent Committee on Commerce and Industry, established in the early years of ASEAN to prepare the
ground for preferential trading arrangements and an industrial complementation scheme, was not successful in giving
feasible recommendations to the five countries. Only in
1972 when a United Nations Study Team was organized,
which submitted its report in 1973, that ASEAN obtained
a workable and comprehensive framework for economic
cooperation. One of the recommendations of this report
concerns the ASEAN Industrial Projects or AlP. Under this
suggestion a large industrial plant serving the entire ASEAN
region's needs would be set up in each country. Each plant.
will be jointly owned by all five member countries with 60%
of the shares subscribed to by the host country. As of this
moment three AlP plants have been definitely accepted:
An ASEAN Urea project in. Indonesia, an ASEAN Urea
plant in Malaysia, and an ASEAN Rock salt-Soda Ash
Project in Thailand. A feasibility study of an integrated
pulp and paper project in the philippines is awaiting approval
of the five members, whereas the ASEAN diesel engine
project in Singapore has been dropped to be replaced by
another project. It is encouraging to note that Japan's late
Prime Minister Fukuda, in furtherance of the widely-known
Fukuda Doctrine on ASEAN, pledged one billion US dollar
loan for the implementation of these projects in ASEAN
and for a study on an ASEAN export earning stabilization
scheme.
In the trade sector, th~ ASEAN Preferential Trading
Arrangements, concluded in February 1977, provide the
basis for identifying what products should enjoy preference
in ASEAN's intra-regional trade. On July 22, 1980, reports
Amado Castro, the total number of preferences listed' will
reach, after long drawn negotiations, a total of 4,325. However, the effective implementation of the preferential trading
arrangements will make the measure meaningful.
. In the agricultural sector ASEAN cooperation has so
far not been direcdy beneficial to the participating countries.
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According to P. J. philip it would appear from steps already
taken for coordination of agricultural development and modernization in ASEAN that only begii1.nings have been made.
It will be readily agreed that it is a long way to go before
the full benefits of cooperation and inutualaid can be harvested by member states. Amado Castro also reports that in
the way of cooperation in food production, agriculture
and forestry, ASEAN counts over 70 approved regional projects which are being carried out in collaboration with
Australia, New Zealand, the USA, UNDP and FAO. The results however are still not widely known.
In comparison with intra-regional economic cooperation,
there seems to be more progress made in economic relations
with other countries. Mention has already been made of the
one billion US dollar pledge by Japan. In November 1978,
the first dialogue was opened between ASEAN and the European Economic Community, which was followed by a
higher level dialogue attended by not less than nine EEC
ministers.
In a USICA publication of June 30, 1980 in Jakarta
it is reported that for the first time in history American
private companies have established contacts with the ASEAN
business world as a whole. A jo'nt American-ASEAN business
council was organized, sponse
')y the American Chamber
of Commerce and its counterp. , in ASEAN. This business
cooperation enjoys the support. from the governments on
both sides.
When the International Civil Aviation Policy (ICAP)
in 1979 planned to introduce cheap air fares between Australia and Europe, which eventually would harm the interests
of airlines in ASEAN, and especi~y Singapore Airlines,
ASEAN took a firm united stand and was successful in persuading Australia to tone down considerably.
Recognizing the difficulties in intra-regional cooperation for mutual economic benefits, which come from the
different nature of the economy of Singapore and those of
the other four countries, Lee Kwan Yew agreed that in the
economic sphere, cooperation can be planned and executed
according to the formula 'Five Minus One', i.e., by only
four of the five member countries excluding Singapore.
On the Political level, however, it is considered most essential that another formula is applied, the formula of 'Five-forOne and One-for-Five'.
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CULTURAL DEVELOPMENT IN ASEAN.
As in any other academic discussion on the subject
of culture, a confusing array of defin,itions was used of the
term in the Workshop-Seminar. Patya Samoo offered four
alternative defmitions, namely, way of life, traditional heritage, creativities of man, and arts. All four, and actually some
more defmitions were used interchangeably, causing sometimes a loss of focus in the discussions. But since the central
subject was ASEAN as an association of nations, and the
principal goal was to examine the state of regional solidarity
among the member states, one could discern a latent understanding that the term culture as used in the Workshop Seminar covered value systems and perceived norms shared
by States' delegates at formal and informal meetings which
are helpful in creating a sense of regional solidarity leading
to jointly-approved decisions.
Members of delegations are generally recruited from the
educated .social class in each country. They may hot necessarily represent- the value systems and social norms in
their society at large, but at least they are expected to represent the rationally perceived interests of the people in their
indiVidual countries.. 'rney actually constitllte an administrative or political elite in their society with a cultural horizon which is wider than that of the average member of the
lower classes. Their differences in language, religion, political history, and racial descent were not felt as insurmountable obstacles in their frequent meetings and conferences
to prevent theemergenceof mutual understanding and respect
which guided them towards the common goal of regional
solidarity. Patience, tolerance, non-aggressive attitudes, and
an open mind for the opinions and interests of their partners
have in course of time created common value systems as a
fundamental part in the formation of an ASEAN culture.
The meetings and conference have also crystalized, without
any deliberate intentions on the part of the country delegations, into some sort of new tradition which is regional
in character.
ASEAN. delegates are actually not entirely without
shared cultural characteristics in their ways of thinking and
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in their patterns of behavior. Anthropologists with some
knowledge of Asian cultures agree that thete are a number.
of social and cultural elements shared by th~ peoples in
Allin, and more specifically so in Southeast Asia.
With the exclusion to some extent of Singapore the
peoples of Southeast Asia live in cJimatic, geographic, ecoIlomic and political conditions which have many elements
In common. The tropical climate that abounds with sunIlhine all year round, the geographic location which includes
f1nt land, mountains, and the sea for each country, the economic structure which depends largely on traditional agri(~ulturc, the political heritage from basically feudal systems,
the distinct family spirit that is inherent in the larger context
of social relations in a community, and the strong religious
Hcnse that pervades their way of life, are all elements that
IlllYC been instrumental in developing a basic character
Iltructure which is largely common among the peoples in
Southeast Asia.
This basic character structure, which to some degree
functions as a framework in the patterns of thinking and
behaviour of ASEAN member delegates, have been conducive in shaping a regional sub-culture during meetings
lind conferences of ASEAN. In the words of Estrella. D.
Solidum, they have developed the ASEAN way, which in
contrast to the Western way of dependence on formal structures and their formalistic function.s, is based largely on the
l:ollcept of kinship, kinlike relations, and brotherhood.
But if culture has to be interpreted as the sum total
of creativeness of 1l':lll shared by all members of an entire
Hocicty, one has to deal with a concept of different dimenIllons. It is no longer the sub-culture maintained by the administrative and political elite, as described above, but it
hi the mother-culture that has been inherited by a society
Itt large from previous generations, and developed by the
prcscnt generation to respond to the demands of changing
times. The theme of the Workshop-Seminar "Problems
ltnd Progress in Cultural Development in ASEAN" gave
l'ise to the question, whether 'cultural development' meant
the development of the various individual cultures in the
l,.tlgion of ASEAN, or whether it envisaged the development
of a common cultures in the countries in Southeast Asia.
The two questions are addressed by Patya saihoo and
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Selo Soemardjan, whose papers show a remarkable similarity in structure and their way of reasoning. Both writers
contend that culture in ASEAN member countries resides
primarily with the ethnic groups that constitute a nation
under one government. The culture of ethnic groups, mostly
traditional and conservative in nature, generally recedes
under the rapid development of a national culture which
partly takes elements from indigenous ethnic cultures,
but is also strongly influenced by modem cultures from
other societies outside the region. A nation, to be viable
and resilient, needs a national culture to build and preserve
the national unity of the people and the country. With the
public powers entrusted to the state by the people there
should be enough capabilities of the government to develop
a national culture.
In the case of ASEAN, which is not a supra national
institution with supra-national powers, but is only an association aiming at the creation of solidarity for cooperation
for the common interests of its members, it would be unrealistic to assume that it should have a regional culture
to be adhered to by all nations in the region. But what is
needed and what can be accomplished with the goodwUI
and good intentions of all member nations is a true understanding and appreciation of each other's cultures .and each
other's interests. Chee Peng Lim suggests that such anU:Jlderstanding and appreciation can be facilitated through the
media of motion pictures. Some participants in the Workshop-Seminar reported, however, that newspapers in ASEAN
countries generally carry only infrequently and in limited
ways news about ASEAN, and are thus not helpful in creating the desired sense of solidarity among the peoples in the
region.
One specific effort towards the development of an
ASEAN identity deserves our special attention. Singapore
is the only country in ASEAN where the Chinese form the
majority of the community. Its leaders have been anxious to
tone down the Chinese image, and its cultural loyalty to
China, as this could arouse anti-Chinese sentiments in the
surrounding countries. 8 On the point, the paper of Sharon
8Se ah Chee Meow: ASEAN and the Changing Power Balance in
Southeast Asia, Southeast Asian Spectrum, Volume 4/No. 1, October
1975, pAl.
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Siu,U'lue offers some insight into the dynamic process of
f&Ulhioning a national identity.
On the basis of the 1967 Bangkok Declaration, which
In its aims and purposes includes the promotion of SouthBUilt Asian studies, Selo Soemardjan suggested:that in each of
the ASEAN member countries an assignment be given to at
loust one outstanding university to establish an institute or
It program of ASEAN studies where lectures are offered on
the political, economic, educational, and cultural systems
of thc ASEAN member countries, and with a possibility
of exchange of professors and students. In addition to its
"endemic objectives, this institute or program could serve
the government as a "working kitchen" or laboratory for
the preparation of ASEAN working papers and reports.
In projecting the future developments of ASEAN,
John E. Walsh goes even farther by discussing cultural componcnts of the search for social justice in ASEAN, as seen
from a Westerner's viewpoint.
It is encouraging to note that regional cooperation in
ASEAN is not limited to governments only. In the private
licctors various ASEAN organizations have also been estabIillhcd, like the ASEAN confederation of Newspaper PubHHhcrs, the ASEAN confederation of Journalists Association,
the ASEAN motion picture producers association, and the
llliHociation for the annual publication of an ASEAN Standm'd Trade Directory.
In conclusion, one can make a projection on reasonable
K!'ounds that ASEAN will be more capable in discharging
ItH functions to create and maintain regional solidarity as
II basis of effective cooperation between its five member
lIutions. Its outstanding success in fostering economic development and its decisiveness to enforce a firm stand as 'a
l't~!1ii()nal collectivity on problems related to other countries
III spite of differing individual interests, gives confidence
that its future role will gain in significance in both intra"lid extra-regional relations. Although the stimulus for accelel'ated development has so far been brought about by
outside pressures, there is every reason to believe that
ASEAN is now moving in the right direction and with greater
tlffcctiveness to serve the interests of the people in the region.
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Contributors
The 1976 figures in the table below are indicative of the diversities in this respect:
Country
Indonesia
Malaysia
Philippines
Thailand
Singapore

Income per capita

Population

US$
US$
US$
US$
US$

135.000.000
13.000.000
45.000.000
43.000.000
2.500.000

240
860
410
380
2.700

It, I·, Anand
IttlMtllU'ch Associate, Culture Learning Institute, East-West
(:~lItt\r, Hawaii, USA.
VtU'IICl'

C. Bickley

1)Irector, Culture Learning Institute, East-West Center,
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Professor, College of Law, University of the Philippines,
()uclwn City, Philippines.

W. Gong and Susan Gong
Wilt/ham College, Oxford, England.

(ltln!1;

.JUNe D. Ingles

J)tlputy Minister, Ministry of Foreign Affairs, Republic of
Iht1 Philippines.
.
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Pl'Ofcssor, Asian Center, University of the Philippines; Assist1I1lt: Director, Foreign Service Institute, Ministry of Foreign
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I"'ofc8sor, Department of Political Science, National UniverNlt:y of Singapore, Singapore.
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nfllltlllrch Fellow, Culture Learning Institute, East-West
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Ilopkins University, Washington, D.C., USA.
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(:hu()n-ho Park
Rtlllcnrch Associate, Culture Learning Institute, East-West
Ccnter, Hawaii, USA.
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USA.
Patya Samoo
Director, Social Sciences Research Center, Chulalongkom
University, Bangkok, Thailand.
Sharon Siddique
Research Officer, Institute of Southeast Asian Studies,
Singapore.
Selo Soemardjan
Professor, Universitas Indonesia, Jakarta, Indonesia.
Estrella Solidum
Professor, Department of Political Science, College of Arts
and Sciences, University of the Philippines, Quezon City,
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Budhi Sudarsono
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Research Associate and Project Coordinator, Culture Learning Institute, East-West Center, Hawaii, USA.
O. W. Wolters
Professor, Department of Southeast Asian Studies, Cornell
University, Ithaca, New York, USA.
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Maritime Practices and Customs in
Southeast Asia Until 1600 A.D.
and the Modern Law of the Sea
R. P. Anand

Grotius'Mare Liberum:
It is generally believed and commonly asserted that
modem law of the sea, like other rules of inter-state conduct
inherited by the world-wide community of states, is "essentially the product of the European mind" and "European
beliefs"l which got consolidated and developed by European
practices during the last three centuries. 2 The bulk and essence of maritime law during the last more than one hundred
and fifty years can be summed up in the doctrine, "freedom
of the sea." Although accepted as a binding principle under
Roman law, it ~as lost and forgotten in Europe after the
disintegration of the Roman Empire and was said to have
, been enunciated for the first time dUring the modem period
by the seventeenth century Dutch scholarl and jurist, Grotius, in his famous book Mare Liberum, published in 1609. 3
"The freedom of the sea slu~bered the sleep of the Sleeping
. Beauty;" it is suggested, until this gallant knight from Netherlands appeared ''whose kiss awakened her once more.,,4
Few works of such small size have gained such great reputation as the Mare Liberum. It is said to be "the first, and
the classic, exposition of the doctrine of the freedom of the
seas."s In this remarkable small book, published anonymously in the first instance in 1609, perhaps even more than
his later and more authoritative work De Jure Belli ac Pacis
(1625), "Grotius is so especially associated 'with the birth
of international law as to become entided to the general
tribute he has received in modem times as "Father of International Law.' ,,6

It is interesting to note that Grotius wrote and published his Mare Liberum in order to defend his country's
right to navigate Eastern seas and to trade with Southeast
Asian countries over which, along with the seas, Spain and
I
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Portugal asserted a commercial monopoly as well as political domination. This was a period of keenest international
commercial rivalry between European countries - Spain
and Portugal, Holland and England - all of whom were
struggling to gather the riches of the East. Ever since Rome
made Eastern products fashionable and her Egyptian subjects went out to seek them in the Indies, European world
had been possessed of the splendor of the East. But with the
establishment of Islam in Egypt in the twelfth century,
Arabs shut off all access to the Indian Ocean. Access to
the precious spices of Spice Islands of Southeast Asia became
all the more difficult in the fourteenth and fifteenth centuries
because of religious wars between the Muslims and Christians.
Aromatic spices from India and the East Indies had been
and were in greatest demand and yielded the largest profit.
Spice trade with the East, especially pepper, then became
a great motivating factor of history. As a recent writer
points out: "Pepper may not mean much to us, but in that
age, it ranked with preciou'il stones. Men risked the perils
of the deep and fought and died for pepper."s Spices,
for which the Europeans craved and needed to preserve
meat and to season it, were "the golden fleece of the Orient."
Spafu and Portugal, the two Iberian Powers, were the
first to look for a sea route to India and the Spice Islands.
For this purpose they persuaded Pope Alexander II to divide
the world between them which he did in 1493. He gave Spain
the right and jurisdiction over the Pacific Ocean and the Gulf
of Mexico, and made Portugal the lord of the Atlantic
south 'of Morocco and the Indian Ocean. This division was
sought to be' confirmed by them by the Treaty of Trodesillas in 1494 by which they fIXed a line 370 leagues west of
Cape Verde Islands as the demarcation of their respective
iones. 9 After the Portuguese reached India in 1498, and
established a foothold there, they turned towards Indonesian
Islands because of the lucrative spice trade which originated
there and came through Malacca. They conquered and occupied Malacca in 1511. The Portuguese strategy in the Indian
Oc:::ean aimed not at territorial conquest but only at the
control of trade routes by occupying a number of strategic
points which, once fortified, coUld easily be defended ~om
the sea by armed men-of-war. Having seized Hormuz, Goa,
and Malacca, they sought to enforce a' monopoly system
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of their own in the Indian Ocean permitting Asian shipping
only under p,ermits 'or cartazes issued by them. Without going
into the details of the Portuguese skirmishes with the Asian
countries, it may be said that, though they could not suppress
Asian shipping and trade and their influence was rather
limited, especially in Southeast and East Asia, the Portuguese made huge profits because of the monopoly of their
Eastern trade in Europe. It was not long before the Portuguese carracks, piled high with Eastern spices, aroused the
lust of other European countries. The Dutch, after their
rebellion against the rule of King Philip II of Spain, were the.
first to challenge the Portuguese monopoly. Since Portugal
at th:itt time (from 1580-1640) had been united with Spain,
they had no hesitation in attacking the Portuguese possessions
and ships in the Eastern waters. The Dutch started sending
several expeditions to the East Indies since 1574 to bring the
much desired spices and established an East India Company
in 1602. It was during these early struggles with the Portuguese that a great controversy arose amongst the Dutch
about the lawfulness of prize of a richly-laden Portuguese
ship captured in 1604 by a Dutch Admirai Heemskereck
in the Straits of Malacca. The ship, Santa Catharina, was
brought to Amsterdam and proposed to be sold as a prize
and its proceeds distributed among shareholders. Since some
of the share holders raised serious moral and legal objections
to the capture of the Portuguese vessel, the Dutch company
asked Hugo Grotius, associated with the company as a lawyer, to defend its action. Making best use of the company's
archives, 10 and learninfl; as much as he could about India and
the East Indies, their traditions of free trade and commerce
throughout history, and Portuguese attempts to stultify
traditional freedom of navigation to these countries, Grotius
wrote De Jure Praedae in 1605 to defend the company.
He tried to "show that war might rightly be waged against,
and prize taken from the Portuguese~ who had wrongfully
tried to exclude the Dutch (and others) from" trade with
the Eastern countries. 11 While Grotius refrained from publishing his larger work, on the eve of the 1609 truce between
Spain and Holland, he was persuaded by the company
to publish Chapter XII of his book in the form of Mare
Liberum.
In propounding his thesis about the "Freedom of the
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Seas or the Right which belongs to the Dutch to take part
in the East Indian trade," it is significant to note that, not
only was Grotius well aware of the long tradition of freedom
of navigation in the Indian Ocean, but as we shall see, got
his helpful cue from the Asian state practice of freedom
of commerce and trade between various countries and peoples without any let or hindrance. This fact of history has
been generally ignored by historians of international law.
As Professor Alexandrowicz, in his pioneering study on
the History of the Law of Nations in the East Indies, points
out that, in studying Grotious' treatment of the freedom
of the high seas, "historians have often overlooked one aspect
of the problem which was significant to Grotius, that is the
impact of the study of the actual regime of the Indian Ocean,
which he carried out in the archives of the Dutch company,
on the formulation of the doctrine of mare liberum, at a
time when mare clausum was more prevalent in European
state practice than the ideal of the freedom of the high
seas.,,12 It may be mentioned, however, that while getting
his support and encouragement from the Asian maritime
practices and customs developed through the centuries,
he heavily relied upon Roman law and Christian theology,
especially Spanish theologians Francio Alphonso de Castro
and Ferdinand Vasquis (or Vasquiz), who were the first to
raise their voice against the prevailing practice in Europe
to appropriate the sea. 1 3 This is, of course, understandable
because he was writing for the European clientele and to
convince his countrymen that Holland had a legitimate
right to navigate in the Indian Ocean, prohibited by the
Portuguese, and trade with the Spice Islands in Southeast
Asia.

Independent State-system in Asia:
Most of the Western jurists and historians of internationallaw fail to mention tliat when the Portuguese arrived in
Asia in the late fifteenth century, there was an independent
state system with their well-developed rules of inter-state
conduct "based on traditions which were more ancient
than their own and in no way inferior to notions of European
civilization. ,,14 Throughout'Mare Liberum, it may be noted,
however, Grotius shows keen awareness of an independent
state system and society in Asia. Thus, challenging Portuguese
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claim to sovereignty to those parts of the East Indies to
which the Dutch sailed, like Java, Ceylon, and many of
Moluccas, Grotius pointed out:

MaritimePractices in Asia:
There is little doubt, however, that centuries before
Europe came out of the dark ages, we already find Asians
engaged in free navigation and· peaceful maritime trade in
the Indian Ocean. There is said to be convincing evidence of
free navigation and peaceful maritime trade in the Indian
Ocean. There is said to be convincing evidence of free
maritime trade existing there since 600 B.C. 1 8 In about
300 B.C., in one of the most important works on Hindu
Polity, the Arthasastra of Kautilya, the author devotes an
entire chapter on shipping and other matters connected with
it. A well-organized naval department in India was headed

by "the Superintendent of Ships" who was entrusted with
the duty to "examine the accounts relating to navigation,
not only of the Oceans and mouths of rivers but also on
lakes, natural and artificial, enforce harbor regulations,
and suppress piracy. 19 From the first century, A.D., regular
maritime commercial relations were established between
Rome and several states in the Iridian Ocean era. Large
"fleets of hundreds of vessels," according to Roman historian Strabo, sailed carrying Chinese silk, Indian muslin and
most ~recious spices - pepper, cinnamon, cardomon - to
Rome. 0 The trading connections continuously grew thereafter and ships from all over Asia began to appear and there
was increased maritime trade from Egypt, Persia, and India
to China. By the late seventh century, maritime trade via
the Straits of Malacca became increasingly important which
contributed much to the rise of Sri Vijaya Empire from its
early status as a port of call somewhere in southern Sumatra.
Commerce converged here from all parts of Southern Asia
and China. Sri Vijaya empire remained a major power for
nearly six centuries even though it produced very little
locally. This long continued importance of Sri Vijaya, like
that of Chams of Annam or Buginese of Java, provide an
irrefutable evidence of the importance of Southeast Asian
trade route,2 1
All through these centuries, there is no doubt about
freedom of navigation and commercial shipping by various
countries and peoples in the Eastern waters which led to the
development of a number of entrepots and trade centers.
In Southeast Asia, although Sri Vijaya kings remained the
strongest Power in the area and inore or less lords of the
ocean for a long time, freedom of the seas and navigation
was never interfered, controlled, or monopolized by anybody. Persians and Arabs, Indians and Ceylonese, Chinese
and peoples of Southeast Asian states, all used the seas
for trade and enjoyed its bounties in perfect peace, disturbed only casually by pirates who were considered as
enemies of all and sought to be suppressed by the powerful kings near their coasts. In the entrepots and trade centers, foreign traders engaged in peaceful business according
to well-recognized customs protected by local laws. 22
After the disintegration of Sri Vijaya empire, conditions
deteriorated for some time in the Malacca Straits which became infested by a ~and of pirates. But several small South-
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"These islands of which we speak, now have
and always have had their own klngs, their own
governments, their own laws, and tlieir own legal
systems. The inhabitants allow the Portuguese to
trade with them, just as they allow other nations
the same privilege. Therefore, in as much as the
Portugu.:ese pay tolls, and obtain leave to trade
from the rulers there, they thereby give sufficient proof that they do not go there as sovereigns but as foreigners. Indeed they reside there
by suffrance.,,15
He made it clear that the East Indies were not terrae
nullius which could be discovered or occupied. Nor could
these ancient countries be acquired on the presumption of
their inferior civilization. He added that "a greedy longing
for the property of another hides itself behind" the pretexts
of "civilizing the barbarians" and "forcing nations into a
higher state of civilization against their Will" which was
"unjust and unholy."16 Grotius afftrmed that Southeast
Asian peoples were "not the chattels of the Portuguese,
but are free men and sui juris.,,1 7 This is important to remember especially because, as is well-known after the eighteenth century, they actually came to be considered "uncivilized," and nothing more than "chattels" and "objects"
of international law by the "civilized" European society of
the nineteenth century.

east states which emerged after Sri Vijaya were all anxious to
suppress piracy to attract foreign traders who provided
them sustenance and economic power. In the fifteenth
century, Ming China also sent seven large naval expeditions
(between 1405 and 1431) under the command of Cheng-Ho,
a high eunuch official of the imperial palace, to start afresh
the Chinese tributary system, suppress piracy and increase
maritime trade of China. These expeditions not only suppressed pirates in Sumatra and made maritime trade safe
with Malay Archipelago, Ceylon, Malabar coast of India
and the Persian Gulf, but reached up to Aden in Arabia,
and several ports on the east coast of Africa. These military
expeditions, almost unique in the history of the Indian
Ocean, were short lived. It is significant to note that although the Chinese had excellent ships, compass, and gunpowder, they did not take advantage of the distant routes
opened to them by the warships of the Ming emperors.
This seems to be "a curious phenomenon, a real enigma"
to some Western historians. 2 3 It is submitted that it was
not because the Chinese did not "have a sea-going temperament" or because its "ruling classes were opposed to costly
and useless overseas conquests,,,2 4 that they gave up further
naval expeditions and control of the oceans; but it was
because the purposes of Chinese expeditions were rather
limited, namely, to enforce suzerainty over Southeast countries, and open sea routes for free maritime trade in accordance with the old traditions in Asia. Be that as it may,
the Chinese navy departed from the Indian Ocean in the
middle of the fifteenth century, never to return again. 25

Naval Supremacy of the Arabs and the Freedom of the Sea:
With the downfall of Sri Vijaya, and the disapperance
of Chola Tamil State of South India which had waged almost
a hundred years war against Sri Vijaya weakening both the
Powers, oceanic trade in the Indian Ocean passed almost
exclusively to Arab hands. They were the great carriers
C)f Indian and Southeast Asia trade in fourteenth and fifteenth centuries, and their activities extended from the Red
Sea ports to Canton and the mart of China. But while dominating the ocean trade, it is important to note that they never
tried to exercise a naval control in the ocean because Arab
navigation had been developed by merchants adventurers and
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was not the result of any state policy.26
In the fourteenth century, in Java, the Hindu Kingdom
of Majapahit established supreme authority in a large part
of the Indonesian archipelago and over the seas, and suppressed Malay and Chinese pirates in Palembang and south
coast of Malaya. With sea-routes rendered safe by Majapahit
forces, brisk trade developed between the spice ports of North
Sumatra and the seaports of Northern Java. The spices also
atrracted numerous foreigners which included Arabs, Indians,
and Chinese, to the Javanese seaports. The growing commercial traffic also brought Islam to the islands by the predominant Muslim traders from Bengal, Gujarat and Arabia. 27
Both trade and the process of Islamization was further accelerated by the close economic ties which developed between
the Javanese sea ports and the new commercial center of
Malacca, which, since it was founded in 1401, had converted
to Islam and was in the process of expansion. The founding
and development of Malacca in the 15th century, as an important entrepot and commercial town for ships and traders
sailing from Indian ports and Ceylon to China and other
Southeast Asian ports, led to a tremendous increase in maritime trade in the Indian Ocean. 28
By the end of the fifteenth century, Malaccan trade
had reached its peak and Malacca had become a commercial
emporium and the center of inter-Asian trade. Hundreds of
merchants from Arabia, Persia, India, Java, Sumatra, Siam
and China flocked together every year in Malacca. Tome Pires,
the famous Portuguese scribe, describing Malacca on the eve
of the European penetration in to Asia, wrote:
"There is no doubt that the affairs of Malacca
are of great importance, and of much profit and
great honor. It is a land that cannot depreciate,
on account of its position, but must always grow.
No trading port as large as Malacca is known, nor
any where they deal in such fine and highly prized
merchandise. Goods from allover the East are
found here; goods from allover the West are sold
here. It is at the end of the monsoons, where you
find what you want and sometimes more than you
are looking for.,,29
Lying in the narrowest part of the Straits of Malacca,
accessible in any monsoon, free from storms,. the harbor of
Malacca provided a naturally safe anchorage for foreign
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shipping and enjoyed a good reputation. The principal
income of the Sultan of Malacca was derived from a basic
six percent duty of foreign trade plus an additional one percent in the form of "presents." The requirements of foreign
merchants were met by looking after the port and by building warehouses. Fixed custom duties, standard weights and
measures, coinage, and codification of Malaccan port regulations and Maritime Code all served the purpose of smooth
trade activities in Malacca. Besides Bendahara, who was chief
minister-treasurer, the Sultan's high officials included the
Temenggong as head of the police and courts, the Laksmana
or commander of the fleet, and four harbor masters or
Shahbandars, who were sel~d frem different trading communities. 30 The Shahbandars presented arriving merchants
to the Bendahara, allotted necessary harborage and warehouse facilities, and supervised both the receipt of presents
for the officials and the handling of regular merchandise.
He kept a check on weights, measures and coinage, and adjudicated the disputes between. the ships and captains and the
merchants he represented. Custom duties were charged
on merchandise under his supervision according to fixed rules
and fixed rates. 3 1
From the legal point of view, it is important to note
the existence of a written maritime code in Malacca, compiled during the reign of Sultan Mahmoud Shah at the end
of the fifteenth century, codifying commercial and maritime usages. 32 The Malacca Code contains interesting rules
of the time about the rights of the captain of the ship, who
was considered "the sovereign at sea," and sailors, about
maintenance of law and order on the high seas, and other
rules relating to organization of trade on the ship. While it
was the task of ship's captain to settle disputes on the ship
and to punish offenders, the pilot officer (Ma'lim) was
charged with the direction of the vessel and with all the
technical details of navigation. Other rules related to fishing,
ships in distress, and shipwreck. The legal status of the ship
changed as soon as it entered the .harbor. There the captain's
exclusive jurisdiction was replaced by the jurisdiction exercisedbytheShahbandar. The maritime code ofMacassar, edited
by a local jurist, Amana Gapa, and promulgated at approximately the same time, was similar to the Malacca Code,
but contained extra provisions relating to charter parties. 33
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Codified or not, similar rules were applied by other maritime
states in South, Southeast and East Asia.
It is interesting to note that a ship was treated by maritime custom in Asia as a piece of quasi-territory sailing in the
undefined but obviously free "vastness of, the ocean." On
the high seas a ship was beyond any sovereign's control, but
the activities on the ship were controlled and regulated
by the captain according to the regulations laid down by the
state to which the ship belonged, or in modern terms whose
"nationality" it possessed. The specific character of these
rules relating to ships when they were outside the harbor or
inland waters, clearly shows that the high seas was accepted
as free. This is further "corroborated by the law relating to
piracy which authorized common action of all maritime
Powers in the vast expanse of the oceanic waters for the purpose of maintaining maritime safety.,,34 Early European
travellers, for instance, Ludovico de Varthema, testified to
this state of affairs. According to Professor Alexandrowicz,
negotiations between the Ruler of Macassar and European
companies "also showed that the Ruler had a general concept
of 'mare liberum' and claimed a right for his. ships to be
interfered with on the high sea,..3 5
The Portuguese, as we have mentioned earlier, realized
the commercial importance of Malacca as the main entrepot
of trade of the Archipelagos, of rare spices that grew in Java,
Moluccas and other islands, a truly international center where
three score countries were represented and some four score
dialects were spoken. 36 As Tome Pires said in his report in
1515:
"Malacca is a city that was made for merchandise, fitter than any other in the world.
Malacca is surrounded and lies in the middle, and
the trade and commerce between the different
nations for a thousands leagues on every hand must
come to Malacca. Wherefore a thing of such magnitude and of such great wealth, which never in
the world could decline, if it were moderately
governed . . . and not neglected . . . whoever is
ford of Malacca has his hand on the throat of
Venice.,,37
But Malacca was not the only important commercial
port in the atmosphere of free navigation and trade in the
Indian Ocean. There were numerous other trading centers
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from Aden on the Arabian coast up to China, Japan, and
Korea in the East, where merchants met and traded peacefully
without restrictions, under the general protection of the
well-recognized rules of inter-state conduct. In fact most of
these ports came to depend on each other's trade in their
interdependent world. As Tome Pires stressed: "Malacca
cannot live without Cambay, nor Cambay without Malacca, if they are to be very rich and very prosperous . . . if
Cambay were cut off from trading with Malacca, it could
not live, for it would have no outlet for its merchandise."3 8
Local rulers exercised authority in their ports and lands,
but claimed no control over the sea which was free for all
for peaceful navigation. Indeed, most of the coastal states
welcomed foreign traders coming to their lands which helped
them in their economies. Some of them in fact lived and
prospered on maritime commerce. There were well-recognized port rules and regulations and well-publicized custom
dues and other port charges. Generally there were colonies
of foreign merchants in various ports and trade centers.
They were left free to apply their own laws in their civil
matters. Local state authorities rarely interfered in their
affairs and left them to settle their own disputes unless their
actions affected peace and or-der of the state. 39 The major,
if not the only, impediments and dangers to the freedom of
navigation on the open seas were storms and other natural
disasters that befell many a ship. There was also an everpresent danger of pirates and the ships were generally equipped with soldiers to handle them. In any case, piracy was
always considered as illegal and sought to be suppressed
by states.

Mare Clausum in Europe:
While the general practice of freedom of navigation and
unobstructed maritime commerce continued to prevail
in the Indian Ocean and the East Indies until the beginning
of the fifteenth century, when Portuguese for the first time
tried to destroy it, as we have referred to earlier, in Europe
the situation was entirely different. After a period of "wild
anarchy" following the fall of Roman empire, from the
thirteenth century, European countries started making wide
claims over large areas of the oceans. Thus, besides prepostrous claims of Spain and Portugal, Venice assumed the sov-
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ereignty of the whole of Adriatic, and Genoa followed her
example in the Ligurian Sea; England became mistress of
the undefined "British Seas," and Denmark closed the Baltic by her closure of the Sound, and claimed the sovereignty
of the northern seas. All these claims gave rise to innumerable
disputes about fisheries, trading, and navigation, and these
disputes, "not infrequently led to sanguinary wars.,,40

Grotius' Thesis on the Freedom of the Sea:
. It is in this European atmosphere, it is important to
remember, that Grotius set down to defend the freedom of
the sea and freedom of his country to trade with the East
Indies. He was to be sure encouraged to find wholesome
practices still prevalent in the East, except in areas still controlled by the weakened Portuguese empire. But although
there was a general practice in Southeast and other parts
of Asia relating to freedoms of navigation and maritime
trade, and it was universally accepted that no state had a
right to appropriate the sea and restrict the right of access
to it, there was a general absence of a legal doctrine about
the status of the sea or as to the right of individuals to appropriate the products thereof. It is interesting to note that
even Roman law hefore the second century is as silent as
Greek and Asian laws on the subject of the status of the sea.
Later, however, it came to be defined and in the Digest of
Justinian (529 A.D.), the sea is declared as jus naturale,
common to all, incapable of ap,fJropriation, as is the air,
and its use open freely to all men. 1 Doctrine or no doctrine,
Asian law on the subject was clear. And as we shall see,
despite a clear doctrine Europe did not adopt freedom of
the sea for a long time.
Be that as it may, it is important to note that Grotius
did not invent his doctrine of the freedom of the sea, nor
was it a new practice he was suggesting. As we shall note
presently, he referred to Asian practice of free navigation
and trade. His genius lies not only in observing that practice,
but systematically presenting it as a principle or doctrine
relying on the ever-respected Roman law, and recommending it to Europeans as the most sensible practice. As Ernest Nys (quoting Robert Flint) points out, "the man of
genius who is called the founder a science merely brings
together its already existing elements; he confines himself
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to writing its disjecta membra and breathing into them the
breath of life. Such as the role of Hugo Grotius ...,,42 The
fact that Grotius was writing as an advocate for the Dutch
East India Company and for the protection of his country's
interests does not and cannot take away the importance of
his work and he deserves all the credit for introducing ~t to
modern international law which, as we have noted, is said
to be of European origin. It is submitted, however, that whatever may be said about some other rules of international
law, freedom of the sea, which has been the pith, and substance of the modern law of the sea, is one principle which
Europe learnt and got from Asia through Grotius, but only
after a long struggle and fora different purpose.
In Chapter V of Mare Liberum, he argued with unmistakable logic: "The sea is common to all because it is so
limitless that it cannot lpecome a possession of anyone,
and because it is adapted for the use of all, wheth~r we cpnsider it from the point of view ofnavigation or of fisheries. ,.4 3
He "ridiculed" the Portuguese claim over the vast Indian
Ocean on the ground that they were the first to sail over it,
and pointed out that it had been known to Europeans from
the time of Alexander the Great in about 300 B.C. He referred to long-standing political and commercial relations
of Rome with the Indies, but admitted interruption of
European-Asian relations for centuries which had been restored by the Portuguese for which they deserved due recognition.4'~ But the Portuguese could not monopolize the
Asian trade on the basis of discovery or occupation, papal
donation, or even prescription :md custom which must have
existed for so long a time that "memory of its beginning
does not exist." And yet, he added, "not even a hundred
years had elapsed since the Venetians controlled nearly
the entire trade with the East Indies (presently South-east
Asia), carrying it via Alexandria." But one did not have to
go even that far, for, he informed the Europeans,
"The Arabians and the Chinese are at the
present day still carrying on with the people of
the East Indies a trade which has been uninterrupted for several centuries.,,4 5

<

Mare Liberum vs. Mare Clausum: "Battle of Books"
The Portuguese were not the only rivals the Dutch
had to reckon with in the Indian Ocean. The mariners and
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the merchant-adventurers from the stormy British Isles were
there as early as the Dutch, if not earlier, and the Danes and
the French were soon to follow. While the European Powers
were challenging the Portuguese supremacy in the Indian
Ocean on the basis of mare liberum, each one was also trying
to create a monopoly of trade for itself in some countries
or the other in the Indian Ocean where it reached. But the
real power game was being played in Europe where the
practice of mare clausum was in full bloom. Within twelve
years of the publication of Mare Liberum, several writers
from England and the continent, wrote numerous books in
defense of their countries' claims to certain areas of the sea.4 6
In fact this "battle of books" continued in the din of actual
war in Europe throughout the seventeenth century. The
most formidable reply to Grotius and challenge to his theory
of mare liberum came in 1625 from John Selden, a brilliant
Britis.h sC~lOlar, who wr:ote on ~he behest of the English
crown. H1S comprehenslve treaUse, Mare Clausum, was a.
"masterly exposition" of the English claim of the sovereignty
over the English sea and in learning at least was perhaps
better than Grotius' famous Mare Liberum..47 Supported by
the English kings, for nearly two hundred years, "Mare Clausum became in a sense of law book, an authoritative work to
which eminent lawyers ... appealed as proving the existence
and legality of the Crown of England to the dominion of the
British seas" along "with Selden's definition of the extent
of those seas.,,4 8
All this academic controversy, however, had hardly
any effect on the policies of European governments. As
Azuni said, "impelled by the interests of their respective
countries," these publicists (especially Grotius and Selden)
"so entangled the subject, by their passionate opinions, that
instead of elucidating and deciding the question, they involved it, by their useless learning, and equivocal arguments,
in greater obscurity.,,4 9 Most of the writers only played
"national politics" and "purely political products were involved, merely dressed in the garments of international
law."s 0 The "war of pens" not infrequently gave place to
"war of arms."s 1 Even Grotius, the high priest of mare
liberum, himself went to England with a Dutch delegation
in 1613 to plead for the defense of Dutch monopoly to
trade with the East Indies, the Spice Islands of Southeast
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Asia. While the English, quoting verbatim from the Mare
Liberum against its illustrious author, argued for the freedom
of the seas and of trade, Grotius, like a typical advocate,
denied that "universal freedom of trade is the creation of
the law of nations."S 2
Resurgence of the Freedom of the Sea:
Without going into the details of the struggles between
European Powers for Asian trade and vicissitudes of the
doctrine of the freedom of the sea for two centuries in the
Atlantic and Indian Oceans, it may be pointed out that the
doctrine (freedom of the seas) came to be accepted only
in the late eighteenth or really early nineteenth century not
because Europe got convinced of the arguments of Grotius,
but because it became necessary and useful in the wake of
industrial revolution. The needs and demands of the industrial revolution - surplus capital, new market for European
goods, demands for raw material - led to the vast expansion
of Europe and acceptance of the freedom of the sea. Britain,
having emerged as the greatest maritime Power, became the
strongest champion of this freedom. With British supremacy
fIrmly established and relative calm at home after the Napoleanic wars, freedom of the sea and free trade became the
watchwords and Europe embarked upon joint exploitation
of Asia and Africa. Grotius, the much-abused "villain,"
especially in England, for nearly two hundred years, and discarded as a false prophet by most of the European Powers
which practiced mare clausum, was resurrected as a great
hero and indeed "father" of modern international law. Selden's scholarly work, an unimpeachable authority for almost
two centuries, was quietly put on the back shelves of the
library to collect dust and forgotten even in his own country.
Intent upon exploiting their colonies in Asia, and later
in Africa, as far as possible jointly and in cooperation with
each other, it is not surprising that European countries
wanted the oceans as safe as possible to serve as free highways. By 1848, England felt strong enough, both in maritime and economic fields, no longer to fear any competition
and abrogated its Navigation Acts meant to protect its ship- .
ping trade. Ever since its inceptio.ns in 1776, fIrst asa neutral
and later as a big maritime Power, the United States had
also been interested in freedom of the sea. In 1856, after
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the Crimean war, privateering came to be abolished by the
famous Paris Declaration on Maritime -Law. With the increasing European need and demand for trade in an era of
expanding economies, it came to be asserted that there was
a divine right to trade everywhere, and "that it was unnatural
for governments to close their countries to the free flow of
trade."s 3 Freedom of the .sea was the necessary tool for
trade and it came to be accepted as an incontrovertible,
almost sacred doctrine, which no one could dare challenge.
Excesses of the Freedom of the Sea Doctrine:
But even as the principle of the freedom of the sea
came to be accepted, its purpose and connotation were not
exactly the same as those of the principle as understood
and .practiced by Asians until the sixteenth century. Asians
were gene~ally land Powers and the ocean was of secondary
importance to be. used for maritime commerce and navi-,
gation only. With rare exceptions there were no naval Powers and no naval wars in Asian waters. S4 The purpose
of European maritime Powers was not merely peaceful
navigation in the nineteenth century. Their "freedom of the
sea," therefore, came to have different connotation. The
hall-mark of this law was and has been, in accordance with
the spirit of the time, "freedom", meaning essentially nonregulation and laissez faire. Beyond a limited area near the
coastline for the protection of security and for the' enforcement of customs, health, and fIscal regulations of the coastal
states, the vast oceans remained free to be used and abused,
explored and exploited, by the maritime Powers according
to the chaotic play of their selfIsh interests. Freedom of the
sea was used not only for the perfectly legitimate purpose
of navigation, but more often than not interpreted by the
military strong European Powers to move across the wide
open sea to threaten small states for their own ends, or
to subjugate and colonize other smaller states. There is
no dearth of cases of trigger-happy naval commanders using
naval ordinances against what came to be considered as
"backward" peoples of Asia on the smallest excuse or no
excuse at all. It was the classic age of punitive or minatory
naval bombar~ents.s S It is significant to note that in the
last two decades 'Of the nineteenth century, '~the advanced
countries partitioned most of the earth among themselves."S 6
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Freedom of the high seas also came to be transformed
into a license to overnsh, especially near the coasts of other
countries, triggering numerous fishery disputes.
Freedom of the seas has always meant unequal freedom
or freedom for the few. It came to be used by the maritime
Powers, especially during wars, to close large areas of the
ocean. In fact, by the Second World War, with advancing
technology and continued misuse of the absolute freedom
by the big Powers, it had become an anathama for smaller
states got increasingly concerned about several activities
that have been continuing in the name of the freedom of
the sea. Activities, such as naval military operations and
maneuvers; testing of rockets and missiles; using the high
seas as dumping ground, particularly for radio-active wastes;
stationing and operations of submarines armed with nuclear
missiles; the so-called data-gathering by electronic procedures
along the coasts of other countries, are only a few examples
of such questionable activities. Under these conditions, it
is not surprising that freedom of the sea has come to be considered as a 'tyranny,' and its continued validity in this form
is being increasingly questioned. 5 7
Recent Challenges to Mare Libernm:
F or a long time the uses of the sea were few and were
confined to communications and fishing, and occasionally
fighting. The main concerns of the coastal states were security, protection of their near-shore areas for their food
supply, and their commercial fleets. In the twentieth century,
with its discoveries of important resources in the sea and a
sharp rise in all ocean uses generally, the accepted norms of
behavior and unlimited freedom of the sea have come to be
found inadequate.
It is also important to note that the international
society itself has again come to be transformed. It is no
longer confineli to European states or states of European
origin. With the disintegration of colonialism, scores of
nations from Asia and Africa, with their old traditions and
new needs, have come to play an increasingly important role
in the modification, formulation, and development of a new
law of the sea. Law always changes, and indeed it must
change, according to the needs of the society. It can no
longer be a product of merely European maritime Powers,
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but must serve the interests of the ~orld-wide com!J1unity
states. Recent changes in international society have already
led to new practices amongst states and new usages and customs are emerging. 5 8
Role of A SEAN Countries:
In this process of change and reformulation of· a new
law of the sea, the ancient countries of ASEAN, with their
age-old tradition of maritime practices, are playing a necessary and important role. Although during the imperialist
age, they had come under the sway of different colonial masters, and had more or less lost contact with each other for
more than a century, they had enough in common,- common
history of nearly 2000 years,common social and cultural
background, but even more important geographical, social,
and economic propinquity -which brought them together.
As is well-known, "convinced of the need to strengthen
further the existing bonds of regional solidarity and cooperation," they decided to joined hands together in 1967 in the
form of ASEAN. 5 9
Lying on the cross-roads of the East and the West, and
situated on the most important trade routes .of the World,
these countries have always been important trade centres
and commercial emporia. The desire and need of the European
countries to have free trade with them, as we have seen,
changed the course of modem history and gave rise to modern law of the sea. With their long maritiine experience
and traditions of free navigation and trade, which always
helped them and others, they have still to play and are playing a distinctive role in the development and codification·
of a new law of the sea. Thus while the traditional law, .
designed to deal with continental masses and preoccupied
with keeping the oceans open, altogether ignored islands and
archipelagos, the two most important archipelagos amongst
ASEAN - Philippines and Indonesia - have helped formulate
a new law on the subject which is in the process of codification. They are also helping in devising a new law for passage
through straits and archipelagic waters keeping the life-lines
of the world navigation open, while maintaining the security
of the coastal states. Although it is impossible 1lere to go into
the details of their multifarious activities in this respect, it
may be added that their role just started after an interruption of centuries and is likely to be ever more important.
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