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Law of Jungle in
International Relations
Dangerous world.
 The international society mired in
numerous disputes.
 If we want to avoid bloodshed we must
settle disputes peacefully.
 Settlement of disputes through judicial
means the most civilized way to settle
disputes.


Precarious Situation

Difficult to appoint arbitration courts.
Permanent Court of Arbitration little used.
 International Court of Justice sitting on a
pyramid without a base.
 Unable to realize its real usefulness.


Proliferation of New International
Tribunals
Ad hoc arbitration tibunals.
Commercial arbitration courts under established rules
such as UNCITRAL or the ICC or ICSID, or under
municipal arbitration law.
 Iran-United States Claims tribunal.
 W.T.O.
 European Court of Justice and European Human Rights
Court.
 New International Criminal Court and Courts for
 Yugoslavia and Rwanda.
 UN Administrative Tribunal and the world Court
Administrative Tribunal.
 Law of the Sea Tribunal,



No Structured Relationship
There is no system between different
kinds of courts. No appeal, no hierarchy.
 There may be conflicting jurisdictions and
conflicting decisions.


Jurisdiction of International Courts
Jurisdiction of international courts based on
consent of independent states only.
 No compulsory jurisdiction of the Court when
Permanent Court of International Justice
established in 1920 or when ICJ was established
in 1945.
 Jurisdiction may be accepted under the Optional
Clause or Article 36 (2) of the Statute.
 Jurisdiction may also be accepted under treaties,
both bilateral and multilateral.


Wide Jurisdiction of the PCIJ Accepted
Although the states could make reservations while
accepting jurisdiction of the Court, several countries
accepted PCIJ’S jurisdiction.
 As confidence in the Court grew, 41 out of 45 states
accepted the jurisdiction of the Court. Many treaties also
concluded.
 The Court gave 29 judgments and 27 advisory opinions.
 But Permanent Court was essentially a European Court
and settled European disputes. Its judges were also
mainly European plus United States, japan and China.


Internationa Court of Justice.
After World War II International Court of
Justice was established for political and
not juristic reasons.
 Everybody praised the PCIJ.
 But ICJ became part of the UN and its
judicial organ unlike the PCIJ.
 ICJ established with high hopes.


Compulsory Jurisdiction of the
Court not accepted.
Despite all the good work of the PCIJ,
compulsory jurisdiction could not be conferred
because of the opposition of US and USSR.
 Optional Clause accepted again. But Under
Article 36 (5), PCIJ jurisdiction was continued.
 Although 23 countries were deemed to have
accepted the jurisdiction under Art.36(5) not
many more countries accepted its jurisdiction.
 17 countries let their declarations lapse.


Tense Intenational Environment of the
Cold War.
The tense atmosphere after the War when
international society divided into different
blocs.
 Communist countries refused to accept
jurisdiction of the Court.
 United States and other Western countries
accepted the jurisdiction with wide
sweeping reservations, like Connaly
Amendment and Vanderbilt Reservation.


Few Countries Accept Jurisdiction


Asian-African countries reluctant to accept the jurisdiction.



Out of 191 members of the UN only 65 states have accepted the jurisdiction or only 34 percent.



China withdrew its declaration when Communist China came to represent China in the UN.



France withdrew its declaration after Nuclear Test Cases.



United States refused to appear in Nicaragua case and after the Court gave its judgment, it
withdrew from the Court.



Numerous reservations added to declarations.



More than 50 percent Declarations can be withdrawn on notice.



Jurisdiction also accepted through 100 multilateral and 160 bilateral treaties.

Jurisdiction of the Law of the Sea Tribunal









Not much enthusiasm about accepting jurisdiction of the LOS
Tribunal.
Only 17 states out of 112 states accepting the Treaty have accepted
jurisdiction under section 2 of Part XV. The rest are deemed to have
accepted arbitration.
Of the 17 States, 9 have chosen the Tribunal. They are Argentina,
Austria, Cape Verde, Finland, Germany, Greece, Oman, Tanzania
and Uruguay.
States are not obliged to submit to the Tribunal their disputes which
they consider of vital national concern.
A State may declare in writing that it does not accept any
compulsory procedure with regard to, inter-alia, disputes concerning
boundary delimitation, military activities and law enforcement
activities in regard to marine scientific research and fisheries in the
EEZ.

International Court of Justice in Crisis
From the very Beginning the ICJ seems to be in
crisis: cold war, reluctance of Asian-African
states.
 Reasons for Asian-African reluctance.
 Blow to the Confidence in the Court after S W
Africa case in which the court refused to decide
the case after six years of hearings.
 So sweep was the decline that from June 21 to
Aug. 30, 1971, not a single case before the
Court.


Self-assessment and Change on the part of
the Court
The Court realized the serious situation and
emphasized its status as a judicial organ of the
UN.
 It revised its rules.
 In 1972 the Court gave advisory opinion in
Namibia case declaring South Africa’s occupation
illegal.
 In 1975 it gave opinion in Western Sahara Case
discussing the legality of colonialism and
principle of self-determination.


The Court Regains Confidence
The Court was beginning to regain confidence.
In 1986 it decided Nicaragua case declaring that
the United States had violated international law.
 A bold decision against the only Super-power.
 Asian-African states started trusting the Court as
champion of the weak and started accepting its
jurisdiction.
 Western countries now started having second
thoughts about the Court. France withdrew,
England modified its declaration, US went out.



Increase in the Court’s work.
States satisfied with Court’s impartiality, objectivity and
independence.
 Collapse of the Soviet Union and abatement of the cold
war.
 Asian-African states encouraged to go to the Court.
 12 Cases pending before the Court right now.
 Court has become too busy. Shows states beginning to
rely on law.
 Legal aid fund for the poor countries since 1989. Good
move.


Limitations of the Judicial Process:
Law is not a panacea to solve all the disputes.
 Judicial procedure cannot be a substitute of war.
 Although distinction between legal and political
disputes is not sustainable, states would never
agree to submit its disputes with vital interests
to the court.
 Numerous disputes cannot be solved by the
Court. States have to manage those disputes.


Wider Compulsory Jurisdiction Helpful
Despites all its limitations, judicial procedure still
very helpful and useful.
 Settlement of even minor disputes, politically,
creates law habit and avoids conflicts and
tension.
 It is not possible to expect states to accept wide
compulsory jurisdiction of the Court.
 But ICJ is still the most useful and successful
organ of the United Nations.


